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BEFORE THF RAITLWAY CLAIMS TRIBUNAL, DELHIBENCH. [ LI
CORAM: HON BLE MEMBER (TECHNICAL), SHRI SHAILENDRA K.

SHARMA,
HON'BLE MEMBER (JUDICIAL), SHRI UMESH SHARMA.

(1A, No- OA=IlwDLI9YI2
Date of filing - 15.07.2012
Meate of decision = 210924123
Sh Suibadin tinsured) S0 Sh. Ram Lal, aged abow 52 years, R0 Gali No. 1. Samti

Vihar, A-Hlock, Pari-2, Mukandpuar, North West [helh - 110MKE2
Appleani
Versus
Union of India theough its General Manager, Northem Railway, Baroda House,

Sew Drelhn

... Respomdent

St MLP. Nagar, Ld.counsel for the applicant
Sh, Ghunshyam Mishra, Ld. counsel for the respondent-railways

H 'IH EH t‘\-‘l'

By Sh, Shallendra K. Sharma {Member Technical)

1. The claim application has been Tiled by the applicant injured, Sh, Saibidin,
s Section 16 of the Railway Claims Tribunal Act, 1987 nead with Secvon
F2gA ol the Batlways Act, 19T e secks compensation For an- amount of
Rs. 400000 Rupees Four Lakhs Onlyp alongwith costs and interest e
IR per anmam from e date of acondenn 0l realisation on agcount of
imurnes sulTered by the apphcant mgured 0 alleped watoward icudent that

pocurcd am §5012 B0 while wwavellimg by T Moo 12225 (Kafival Fapi
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* W is averred in the clwim application that on 1512 2021 at about 4,6 M the
injured wis travelling in Trun Mo 12238 (Kaifival Expo) from Ambedkr
Nagar o O Delba Raibwiry Station, that there was heavy rush o the tram
and when the train reached near Ralway statson Akbarpur. UP and while the
applicant wis boarding the tram, suddenly the tn sturted moving and the
mjured fell down from the tun and receved several mpures; that the
aceident owcured on account of negligence of the milway; that the mater
wits reported 1o the Rulway Police who regestered the case in PS5 Akbarpur
Ratlway Police Station, U P vide G.IY No. 046 that the toket was bost
iuring the course of the acesdent

Written statement was filed by way of reply, wherein the respondent densed
all the simgular  alleganons, avermens, contents, contentatons  and
submisssons mude in the clam application. 1 s submitied by the nespondent
that; the applicant inpured was not wravelling on any traom as o bona-lide
passenger as he wias mot found m possesseon of any bcket, that the alleged
e o e sppheant was pol due W0 any act or omesson, back of doty on
the pan of the respondent i any manner. that the applcant hos concocted a
fiilse stivry of @t aevident st o pet the Clamm from the responident anid
bzs concesled relevant, soportant and matersad Tscts from the Trobunad; th
the socadent hippen due w the own misdeeds of the applcant du durng
the ivestigaton cotifscted by Investigating otficer it is on record that on
PE X 20 @ 1A bl a Akbarpein Baslwiay Stanen, placiomm ma 1, KM
Wi LikA- IR A dhe apphicant dell T e tunning iR as e was ivimg o
catch g oy frain bor whach pooone else bl ibe applicam mpurgd s
yespromselile, it ihe e ideni Ragasonial sl o Tis oM wissig, carciosncas,
nelipenie and rash st that o ket was fousd in T priksassion Hemee

il L s il ||..i|.|.|-h:.' et o e b o the |I|IFI|| lii's Bjudd winsy al gl Bose
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Of the para were denicd and it was prayeal that the clasm applicabion may be
dismussed m favour of the respandent m the mterest of justice

- The applicant in support of the clam has temlered iabis cvndence certan
documents besides evidence by wiy of affidavits of AW-1, Sk, Saibuhin, the
applicant  inpured  amd AW- Sh Gajender  Kuwmar Singh,  ASI,
RPF Babarpur On the other hand. the respondend alse examined Sh
Subhash Choulan, Station Master, Akbarpur as RW-1.

. No replication was filed by the applicamt mjured. On examination of the
pleslings and afler hearing counsel for the respondent and gomg through the
pleadings and report of DRM exhibit R-1. ihe [ellowing issues were
formulated on 03.01 2023 for adjudication:-

I Whether the deccased was a bonafide passenger m the train in
question at the nme of mcident
I Whether there was any umtowand incident as defined nnder the
provisiens of Section 123c) of Railways Act, 19857
i, Whether the applicants are dependent of the deccased?
IV,  Whether the spplicant = enistled for any relvef and iderest as
prayed for in the application’

V.,  Relief if aoy?

FINDINGS
6, We have heard the anguments put forth by bodh the sides and also persed

the matenial on record. Our lindings on the vanous issucs ane as under:-
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Lasue No: 1 & 11

7. At the very outser, the ld, counsel for the respondent strongly comtended that
e joumney icket was recovered from the applicant injured and as per Sh
Crajender Kumar Singh, ASIRPF Akbarpur, whe was present at the time of
the incident and who atiended the applicam injured after he fell down from
the train while disposing s AW-2, stated in his examination-in-chicf that the
mjured has himsell told him that he was not having sny ticket a5 when he
had gone o purchase the ticket, the tickel wandow was ¢losed. The counsel
for the respondent further argued that in the clam petion. the applicant
mijured has mentioned that he had puschased the ticket whech gol lost in the
secident. Hence, there s contesdiction in the facts menbioned 15 the claim
application regarding the purchase of ticker and the deposition of AW-1 e
Sh. Gajendra Kumor Singh, ASVRPF Akbarpur. This fact regarding non
recovery of ticket from the opplicant injured has also been mentioned by Sh.
Gujendrn Kumar Singh, AS1, RPF. Akbarpur. in his imvesiigation repor
filled in the model proforma for Invesiigating officer of RPF for DRM's
report under Railway Passengers (Manner of Investigation of Untowird
Incidents) Rules 2003, Amendment Rules 2007

%, The counsel for the applicant on the other hand asserted that the applicant
injured had purchased a ticket for his iravel however, the same was bost in
the incident when the applicant injured fell on the track, He further asseried
that this fagl regarding purchase of ticket has been mentoned by the
applicant ingured m his clam petition o Para 11 1) H) where it s mentioned
that ticket no. lest during the course of the nccedent. He alse contended tha
in his examination-im-chiel ns AW-1, The applicant jured in reply 1o the
Court guestion as well as cross examimation by the counsel for the

respondent, had clearly stated that be purchased the ticker from Akbarpur
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Station o Delhi for wravelling by Kasfiyal Express and his teket has been
lust 1n the incident
Afer heaning both the counsels and going through the evadence on recard we
are ol the opuon that the applicant injured was a bona-fide pissenger who
was ravellng oo o valid toket which was lost i the incident. This
cunclusion is bused on the fact that though in his exminion-me-chiel AW-2
Sh. Gapendr Kumar Singh, ASIRPF Akbarpur hos deposed that when on
reveipt of miprmation he approached the mgured, who was Iving on plationm
e, 1, the apphicant injured himself iold him that he has not purchused any
tickel as when he went 1o purchase the same, the ket window ot Akburpar
stution wis Closed,  In this regard, we are of the opimion that thiugh the
applicant wyured his stated thist be hnd puechascd the ticket which was lost
i U incident, but for the moment even o we agree with the deposition of
AW-2 that the applicant imured has nol purchased the ticket becase e
ticked wimdow was closed ot the Akbarpur station, we Tind that the applicant
injurcd was nod at faull for not laking o tckel This is because as per the
verification report submitted by Chief Commercial Inspecior, Akbarpur o
the investigating officer, RPF. it was clearly menboned that due w0
COVID-19 protocel, o that tme e 15122021 the sale of unreserved tickel
al Akbarpur stanon was slopped and these tickets were not being assued
Hence, even if we agree with the Tacis mentioned i the deposition of AW-Z,
the applicant injured connot be Blamed for non purchase of tickel as b huisel
the miention to purchasc the tcket bur as noket wondow was closed, he
vl not di 50
i3 However, we are of the opinion that, we have no witlid reason mot to belieyve
(b version of the applicant igared s pat forth i hos clasm application s

well s i s deposition as AW=1 wherein be has deposed while answering
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the count questions and in hes cross exanunation that he had purchased the

ticket which was bost in the incident, his deposition as AW-1 s as follows
&
N wrdma m 3 Bl &) o 9 1w gen HEAQ WA & o A f o
G TEE # o a8 swang 2w 3 Reell & e Rae il
w11 W T e e
¥ % x o e R pufrard} & Rrgmar sfiresm
W g &l wn feme s v # ) M Pwe s daknm P omw
fewe v A g o ferm o @ & o e A 30 ol B9 foae & o
wdar e F HFEgE B w02 4 Wewf o wa mdl and A agA @ s
#1151 ) el dem g wdh wea & wg g w3 g gEm Ak
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® Aafl em aem i @ oss S0 A ymmm Ad oY) 8 gun i
TH T8 o @ T 81 % e e &R A el @ v e gan f ol
OF 1 A f T A A o oy o3 A R o A g3 ¥ 0w e e f
Nz oa & & R gl 2w
{ Reproduced in verbatin)

I, Coming 1 the aspect of Joss of tickel in the incident, it is pertinent Lo

mention that possession of jouney ticket could certamly prove hevond any
doubt that the applicant injured was a benafide passenger hawever the merne
ahsence thercol docsn't, by el lead 0 conclusion to the contrury. The
fall from a moving tradn could result in o bormifving siuaton when the
victim suffers such grievous injurics, it would be difficult that the tcket
rermart fi be iviact wilh the apphicant mjwred and loss of bcket and other
articles cannol be ruled owl

12, In s regand, it would be profitable o refer the relevani paragraph of a

decrsion of Hon'ble Apex Court, rendered intbe cose inled as Union of



LR R [T BT Y TR T

Imibin va, Mina e tepurtiad b 20083 TAC 20050 ), which 15 reproduced

hereunder

Para No. 17 4 “we thus hold it mere presence of w bady on the Rubway
premises will net e conclusive 10 hold that the inpurcd or deceased was a
bonafide passenger for which ¢l foe compensation could be mamiamed
However, mere absence of tickel with sl pnjured or decensed will ma
negative the claim that he was & bona fide passenger. Tnitial burden will he
on the claimant which can be discharged by filing an affidavit of the relevan
Hacts and burden will then shift on the Railways and the issue can be decided
om the facts shown or the attending circumstaness. This will have 1o be deali
with from cose 1o case on the basss of Tacts found The legal position in this
regard will stand explaimed accordingly ™
13. In thix casc the apphcant injurcd has filed the affulavit and alse deposed
before the Trbunal that he has purchascd e tcket whach was st an the
mcident. Therefore, m view of the evidence on record amd attending
cagumstances of the incidend, 1t is held thal the applicant injured was having
& valid veket for his joumey which was lost im the mcident and thus he wis o
bona-fide passenger of the train a1 the tme of the incident
14 So far as the vecurmence of the untsward mcident (s concermed the counsel
for the respondent has submutted that dunng s depasibon belore this
Trobunal as BW-1, Sh, Subbash CUhauhan Stanen Masier Akbarpus, has
whated i bis exarimnationseechiet tat on 15 122001 dunng bes duts bours
froan 6 hew g 24 s no untowand incident has tken place at Akbarpur
Granons It repard  bis deposition during  exammation  and  cross

cuanmtin by respotsdent counsel i g Tollows: -
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[ Reproduced in verhatim)

[ 5 The counsel for the respandent further contended that the Driver and Guard
of the Teain Mo, 12225 Up have olso stated in ther siatements recorded by
ASLRPF Akbarpur that on 15022021 during their duty in Train Mo 12225
Up between SHG 1w LIN, no person was injured as per therr knowledge and
o one informed them about any such incident.

|, Counsel for the applicant on the other hand conteénded that in the conclusion

arrived at in the DEM Report, i1 has been concluded as under

. U ¥ Hry UEn & Sl frarw . 9 E NTEE S 04 00 0 WET a
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18 Mence. the applicant injured having Galling down from the trun and petting

anpured s proved on recond amd there 15 o dout regording the applivang
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mpred
suffering Y due o enivward incident As repands the plea ol the

respondent tulway that the apphicant inpured suffered injuncs due o his own
Sell megligence, this plea i nol tenable s the Rasiways Avt fastens st
Ty on the Tailways and this plea of negligent act by the respondent has
been dealt by the Hom’ble Supreme Court i the ciser titled g5 Umion of
India v/s Rina Devi (Civil Appeal No. 4945 of 2018 decided on May 9,

2018) wherein in Para 16,6 of the pudgment, Hon'ble Supreme Court s

shserved as under-

Clah We are unable to uphold the above view s the comeept of ool
ipilicted trjir ' would e demtion foanflict such infmry amd gor mere
megtigence of ey particular degree Dhenimge 5o woualed comenant o gmvekime the
principle of contributory negligenee which cannat be dame i the case of
fabilite bused om ne fault theory' We may an this connection refer fo
sucdmnvend of tis Cowrer o United India Insarasice €o. verses Sunil Kumar
luyimg dlosen that pleg of megligence of victim canner be allowed in claim
fased on wo Joull theore’ wadder section TEIA of Masor velicle Ao,

Ir DIIT_ - i

Therefore, in view of the evidence on record snd the B Bad dovn by
Haonble Supremc Court in the case of Reena Devi (Supeal, s beld that the
imurad while imavelling in tse train as o bonafide passenger med wah an
yntoward incrdent as defvoed wndee sectson 123c) 2] read with section [ 244
of Railwavs Act TS and sustgined ipuries, Accordingly both these issues
are decided i the Tavour of the appheands and agsins the responden

riebwiya

ifl
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RS Cs sy ;
- stined by the applicant injured befope this Tribunal josntly by the

LounseEl for by .
thye applicant an cunsel lor jhe respondent i fhe prisence of

CLA.Sh N i
1 Perbsal Singh, it wys unatimensly agreed by them that the injurigs
EL TR i ' :
med by applicant tmured fall under Entey No. 20 of P 1] of the
Sehedule of ' ;
FEE ol maunt of compensation payable under he Ratlways Accidents

and Untoward Incidents Compensation) Rules 1990 [, the case of mgurics,
the compensation i tegulaied on the basis of scheduled mpuries sl nos
seheduled injenies. Tn this case, the injury saffered by the applicant is
covered under seheduled npures ag Sr Mo 20 of Part 11 ol the schedule
mttached o the afiresiod rubes for which an arownt of Rs 4 00 (R
Four Lakh Only) has been prescribed. Theretfore, ihe applicam infured s
teld entitled 1o receive an amount of Rs. 4,00,000 - {Rs. Foar Lakh onlyv) as

compensation for the mpunies susained by him durmg the sad untoward

incident Trom the ruilways-respondent.
ORDER

21, 41 In the result the presest claom application o allowed on contest with an
pward of R, JALERE- (Re Four Lukb only) alongsih mierest @ 7% from
the date of secudent ull the date of pavment.

U Appdecant o, hereby, divectesd w lumnsh hes fresh Bank aceount partioulars
il i Matiusalized Bank. as oper e column ms 13-4 of tlwew claom
apphcation, simated pearest o thor plice of resubence, along-with the
oripinal Sandate Fores, duly asbeniicaed by e ooweerned Baok, seil
aitested copies ol his Addbar cand, PAR cand <l to the Presemiog (iTer,
Ielbis, ms well as the Addl Begistrar, Badwoy Cloms Tobumal, Prncipal
Hench, Prebh, within a pirvisl of W0 diays The respesident afler rocemvang the

sviresnd doesaments axn o well os bank aeeoum partcatars: pestasiong w the

A
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applicant shall mmediately trvsmat all the detals of the applicant to the
Addl Begstrar, ROT, Delin, and theresfter, will deposit the entire awarded
compenaation, through RTGS in the Suior’s Account | ADR, RCT, Prncypal
[ench, Dethaj, within u period of 3 days,

Thereafter, on recerpt ol the requisite documents as well as that of the
awarded compensation amount gua the applicant, the ADRRCT Telh, shall
dishurse e compensation  award  anwnt, s directed above, 1 the
applicant, after verification of his identity detmils and bank particulars,
following the Laid dewn due procedure.

(1113 The sccrund of interest shull cease on this daic of the order. However, m
cose the payment 15 ol made by the respondent in the Suitor’s account

within e time prescribed, the mierest shall start acenang again

(V) It may be naticed thut i Goeta Devi vs Union of Indm, Del High

Coart lead observed ax under -

%5 As Regards Amendment to the Railway Accidents and Untoward
Incidents (Compensation ) Rules, 1494

5.1, Many of the clamants arc drawm from rural areas with low levels of
liersey and lower lovels of moking approprigte decision for the use of
amsounts puaraniced under the awards. There wre several ingtances of thesr
exphiitation by msddlemen and touts operating i the field. The scope fior
cusch exploitation s itsell ene of the incentives for fomenting bogus climms,
izhricated documens and duphcite claims in different Benches of the
Trihunal for the same cause of action. Thie avaslabality of bulk funds in the
st of an ill-informed claimant s also o cause for exploitation. A scheme
for protection of the amount dae 1o sich a clarmant i< the need of the hour
Fiirlicr this Cogn has mvolved 21 Nationalised Banks in dulogue to evolve
& scheme of annuitics. for dishsrsement of claims They have been ordered
alrenty o be wmplemented i this case vide directions passed om 2 2ned
February, 2019, This scheme is apphied Lo maston accident claims his Been
approved by the Supreme Comit i it onder de Sth Mach 2008 in
Foritnmnurtbin ve New Indian Insarance ©ompaiy SEMC N, 1152131522
of 3007 A statutery e hucking will therefure. best serve the snterest of

ihig lakigarid in L omriener sl okl e lusars

=
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52 Insen fodbownng Rale € afer Rule 4 -

Rule No. 5 - Mode of payment -4 11 'The Tribunal may, in arder 1o prostect the
sum awirded o the climant. having due regand o the illiteracy o other
disubling factor impainng the judicines use of sech siam issue directions. for
dishursing the awand m terms of annuities, fved deposits or ather suitable
mide as shall sub serve justice

20 If moy of the claimams is o minor or person of unsossd mimd, the
Tribunal may give Wheny 1o the puardian ad Tdem 1o use the interes accraals
on the deposd that shall be maske during the minonfy for mantenance

(%) Mothing i this Rule shall Lmit the power of the Tribunal e make
i Nention o the mode of disbursal for reasons o be stabed in witmg
deprendiig on the exigencies requinng hguidation of any corpus created for
whnity of prematere closure of fived deposit, for the benclit of the

clarmant ™

In pursuance of the order passed by Delbu High Cour, recently.
Coovernment of India has sswed o Notification on Ind of June, 2020
amending  Faillway  Accidents & Untowand  Incdents (Compensation)
Amendment Rules 2020 amending Rule 5 which neads as under ©-

w5 OE OF PAYMENT -

€1 The Trbunal mas, woorder fo protect the sum swanded io the clamunt,
havimg e regand W the literacy o wther disabling {aciors impairing the
podicious wse of sucls s ssoe shinections for disbursing the award i terms

ol annusties, fived dieposit or ather suitable maode as shall sub serve ustice

£ any of the claimants s @ miner of person ol unsounsl i, the
[ tsuaraad anay goive Tiberty 1o the grandan ad e fa use the mierest accreals

i e deponit Uit shall be made durng e mimoty e manienance

L

b benthmge o i Hiibe il i the posver ol the Dribunal i make
pradadi Depatien o dhe wmoade o didwideal oo regisaens Lo bae slidesd sy
egueriding i b wm e e dedpunraiigh Dajuindatiom ol any wonpaes cnvated o

ity it Pt s s ol G deposit, fol e BeneBi ob Wit ol

Fi
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5o " i .
Ty orders dared 21t Apaid, 2017 240 Mav 2019 and éth Nowensber
i r u _
2019 of Hon'ble High Coum of Delhi in FAC No, 122015 and TM

pplication o 3501 3 i Gieeta Devi Vs Unian of India. relwing to

dishbirsement of compensatgn shall Be regd as pae of this e

)

22, Therelore, mlj‘mg wpn the |u|_|;|_111|.|,_-|1.| rendered b Hoa " kle Diedba |[lE.'|'|
Loun in the case of Geeta Devi and in pursuance of Rule 5 guoted above, in
The preserd case, the st o award alomg-with interest shall be disbursed

i the [ollowing manner -

(1] The apphcant shall receve am armount of K, 4,080,000V - (R= Four Lakh

oniy ) alongwith propodionate mierest

(i Cri of the Cidapeisaluon amount v ardesd 1 the .i-|r|'|'lh-|..'.|'|.ﬁ[. | %% ol the
award money shall be disbirsed  pomediately through BTGS and  the
remaning amount sholl he keptin Fined Deposits on s name for three

yiars,

L) Consegquently, the abpve clamm apphication stunds allowed with po

orgdiers as Do Thie gosts,
Divk A copy of Thes arder b sent o the applicant Tree of cosl

i) File be censigned 1o the recard,

'mesh K Sharma Shailendru k. Sharma
Mlember (Joadicial) {Member Technicul)
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